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To His Excellency, 
Davip P. Lewis, 
Governor of Alabama : 


Sre- Having been appointed by your Excellency, Com- 
missioner, under the act of the General Assembly of 
Alabama, entitled ‘An Act to authorize the Governor to 
appoint a Commissioner to investigate and andit certain 
claims therein mentioned against the State of Alabama, 
on account of the Alabama and Chattanooga Railroad,” 
approved March 28th, 1873, I beg leave to submit, as such. 
Commissioner, the following report: 

As soon as the public notice required by said act could 
be given, after receiving my commission, I entered upon 
the duties enjoined upon me. 

From the testimony adduced before me, and which is 
on file in the State Auditor’s office, it appeared that Col. 
John H: Gindrat did, by authority of Gov. Lindsay, 
seize the Alabama and Chattanooga Railroad, and take 
possession and control thereof, or at least that portion 
thereof that was within the State of Alabama, about the 
last of July, 1871, and it continued in the possession of 
the State, and under its control, or the officers appointed 
by State authority, and they held and operated it until 
about the 1st of October, 1872, except from the 25th of 


a 
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May to the 25th of June, during which period it, or that 
portion of it that was in Alabama, was in the hands of 
the assignees in bankruptcy. In the spring of 1872, for 


- avery short time, the Mobile and Ohio Railroad Company 


operated it under a contract. 

The first session of the Commission was held at Liv- 
ingston, beginning in the latter part of May last, and 
from that timeto the first of November, instant, I have 
been incessantly, with but a few days of intermission, 
laboriously. engaged in investigating and auditing the 
claims against the State, on account of the Alabama and 
Chattanooga Railroad, srovided for by the act above re- 
ferred to. 

It was evident from the outset that from the want of 
order and a proper system, and great apparent irregular- 
ities, added to_the inharmious action of the officers and 


~ employees ofthe road, that great detriment had been 


done the public service, and much pecuniary loss had 
resulted to the State. | 
Capt. R. C. Randolpbh, late Treasurer of the road, ol: 
untarily and cheerfully placed in my possession the pay- 
rolls and books of his office and certain vouchers. I 
asked for all the books and pay rolls, and they, together 
with the certificates or vouchers above referred to, which 
were received by me, were placed in the custody of the 
clerk, who has deposited them, together with the dockets, 
minutes, &c., of this Commission; with the Auditor of 
State. The payrolls, however, only embraced the period 
fróm the time the State began operating the road, or a 


-part of it, which -was early in August, 1871, to, and in- 


cluding, a part ot February and March, 1872, and from 
that time forward, so far as any books or accounts before 
me from the Treasurers office show, no accounts or pay- 
rolls were entered upon the books of the same, or but 
few, if any. From the loose and unsatisfactory manner 
in which the books, pay-rolls and accounts, to which I 
had access had been kept, great perplexity followed, and 
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laborious investigations had to be made, and often with 
. unsatisfactory results. Assistance was sought from ex- 
| perts, but they could give no aid. In the investigations 
of the claims presented, I availed myself ‘of all the assist- 
ance that could be derived from them. My duties, as 
was conceived, did not extend any farther as to them. 
But few, if-any, of the accounts appear to have been 
closed or balanced, unless the-issuance of due bills or 
certificates for what purported to be still due can be so 
considered. 


Gen. W. T. Wofford, the receiver and superintendent 
of the Northern division of the road, manifested not only 
a willingness, but an anxiety, to give all the aid and as- 
sistance in his power for the proper examination and 
investigation of all transactions under his management, 
or within his knowledge, of which I could take cogniz- 
ance; and to do so, voluntarily left his home at Carters- 
ville, Georgia, and appeared before the Commission at 
Attalla, He submitted a statement under oath, which 
is filed in the Auditor’ s office with the other papers of 
this © between Hp From the want.of harmony and confi- 
dence between i controlling'the two divisions of the 
road, and the officers and employees under them, many 
facts could not be ascertained, which are material to a 
clear and proper under standing of the affairs connected. . 
with the unfortunate management of the Alabama and 
Chattanooga Railroad. 


From the facts developed, it appeared to me that Gen. 
Wofford, and the principal officers under him, were in- 
fluenced by an earnest desire to protect and promote the 
interests of Alabama. . Said Wofford held his office as 
superintendent of the Northern division of said road 
under appointment received from John H. Gindrat, the 
receiver appointed by Gov. Lindsay, and was authorized 
by said receiver to appoint and organize a sufficient corps 
of officers for the same. 
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This appointment and these powers were never revoked, 

so far as any facts came to my knowledge; and, indeed, 

© Wofford testified that they never were revoked, and that 

he continued to act as such until the receivers appointed 

by the U. S. Court at Mobile took possession .of said 
road in September, 1872. 

Col: H. F. Price, the treasurer of the Northern division, 
was also before me for several days, and to him I am 
indebted for much valuable information and evidence, 
which were of the utmost importance to the proper inves- 
tigation of many claims. He also filed a statement under 
oath, which is deposited with the’ Auditor. It appears 

that he was employed by the late Gen. Clanton, to aid 
him in securing possession of the Northern division. of 
said rcad, especially that portion in the States of Georgia 
and Tennessee, and that he rendered valuable assistance, 
and was promised compensation therefor. 

Under my construction of the act under which your 
Excellency appointed me Commissioner, I did not con- 
ceive that I had any authority to make an allowance or 
audit his claim for the same; hence, it was not thoroughly 

. investigated, and that portion of it was rejected. Said 
- Price also furnished a schedule of debts paid by the 
Northern division of the road, and of its out-standing 
liabilities, while in the hands of said Wofford. The pay- 
rolls, books and accounts belonging to the administration 
of.the Northern division of the road under Wofford and 
his officers, the superintendent and treasurer stated, would 
have been brought before me, but when Harralson and 
Rice were appointed receivers, they took charge of the 
same, or they were left in the office in Chattanooga, which 
went into their possession, and they had not recovered. 
them, nor had access to them. ; 

Efforts were made by me to procure them, but failed. 
Also a report of the operations of said division, with the 
amount of the receipts and disbursements, was before 

- the Commissioner, and are all deposited with the Auditor 
of State, with the books and papers of the Commission. 
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I was very anxious to avail myself of all the informa- 
tion that could be derived from the receiver appointed by 
Gov. Lindsay, and made repeated efforts to do so, and 

finally he appeared at my last term at Attalla, and he man- 
‘ifested great willingness to give any assistance in his 
power. At my request, he submitted, under oath, a. 
general statement; but, unfortunately, he had given but 
little personal attention to the management of the road, _ . 
and appeared to have exercised but little personal super-. 
vision over it. Explained by him in being compelled as 
such receiver to attend many troublesome and vexatious 
law suits, not. only in the State of Alabama, but also in 
the States of Tennessee, Georgia and Mississippi, and 
also upon the bankrupt court, by which court he was 
also appointed assignee in bankruptcy, in a suit in which 
said road was declared bankrupt. If he could have given’ 
that proper and personal attention to the management-of 
the road, which was indispensable to its proper and sue- 


cessful operation, many, if not all the losses the State . , 


has sustained, by seizing the road, could have been | A 
. averted. ‘re 

It seems to have been generally undérstocd. that there `.. 
was ‘no efficient, active, responsible chief. . Demoraliza- 
tion and general disorder and recklessness prevailed to 


an alarming extent, and notwithstanding the want of . . 
funds to operate the road easily, and with a satisfactorily : : 


successful result, still if the evils above referred to had 


not existed, and reasonable degree of economy and strict: - -. 


ness in all its operations aad settlements had been 
observed, I am constrained to believe that if the posses- 
sion and controli- of the road by the State had not been a 
source of profit to the State, it certainly would not have 
resulted as it did; in a loss of about one hundred thousanë& 
dollars. | 


For many weeks, a portion of the Southern division o? 
_ thé road was run by irresponsible parties; large sums of 
money were collected from freights and passengers -of 
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which no proper returns were ever made, and the rolling 
stock, track and other property of the road greatly 
damaged. 

H. F. Wheeler, late superintendent of the Southern 
division of said road, was in the State of Ohio, and was 
corresponded with, and advised of this investigation, by 
parties interested in it, but did not appear before the 
‘Commission. 

He did hold a due bill, or certificate, issued by Capt. 

- Randolph, late treasurer of said road, for a balance still 
said to be due him of nearly fifteen hundred dollars. 
This he had transferred to the First National Bank of 
Tuskaloosa, and that bank presented it, as transferee, 
and asked that it might be audited and allowed. After 
a laborious investigation of the matter, seeking all the 
Hight the treasurer’s books would afford, and all the testi- 
mony that could be procured, in the limited time allowed 

-~ for the investigation, with the information in my posses- 

‘sion, I was constrained to reject the whole claim. Iam 
further satisfied that if his administration as superin- 

|. endent could be properly investigated, it would be found 

. that, in equity and good conscience, he would be in- 
debted to the State in a large sum. This-was a case in 
which I believed the State should be represented, and by 
virtue of said act, I appointed Hon. N. H. Browne, of 

- fuskaloosa, to doso. He gave it that thought and atten- 

+ tion which the amount involved, the character of the 
claim and the position and relationship which the payee 
of the due-bill or certificate sustained to the road, de- 

- manded. 


Under my construction of the act giving me the only 
„power and jurisdiction I could exercise, I was forced to 


reject the claims of R. C. Randolph, treasurer, and H. . 


Harding, superintendent, for alleged services performed 

after the receivers appointed by the U. 8. Court had taken 

‘possession and eontrol of the road, without any examina- 
- on into their merits. 
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From my investigations, and all the evidence which 
the brief time specified in the act of 28th March, 1878, 
enabled me to procure, I cannot fail to say that the man- 
; ner in which Col. Harding managed said road during the 

- time he controlled the Southern end, as superintendent, 
deserves commendation. 

He was appointed during a time of great demoraliza- 
tion ; when the track was in wretched condition, with but 
a small amount of rolling stock ; without connections ; 
without funds, and meeting with the disaster of a most 
unusual freshet, damaging much of the track and road- 
bed badly, which he succeeded in repairingto some extent, 
at considerable expense. Notwithstanding all this, from 
the evidence before the Commission, if he could have 
collected all the earnings of the road for the last month 
it remained under his control, it appeared that there would 
have been but a small balance due under his administra- 
tion. The receipts for the month last referred to, it was 
stated, went into the hands of the receivers, who took 
the possession of the road out of Col. Harding’s hands.’ 

`- Under the provisions of the act of March 28, 1873, 
after the notices prescribed in said act had been given, one 
term of the court was held at Livingston, Eutaw and 
Birmingham each, two at Tuskaloosa and three at Attalla. 


Nearly seven hundred. cases have been brought before’ 
the Commission, involving sums to the amount of about 
one hundred and thirty thousand dollars, requiring very 
laborious investi gations. The testimony. in each cause, 
or the material portions of the same, was reduced to | 
writing, and the evidence on which each case was deter’ 
mined can be found in the books and papers in the Audi- 
.tor’s office, where the act required it to be placed. 

T have also caused to be deposited in the State Audi- 
tor’s office, with all the other books and papers belonging 
to this Commission, a book containing a list of all 
certificates issued by me to claimants under said act. It 
shows the number of each certificate ; the party in whose 
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favor it was issued; the amount claimed in .each case, 
and the amount rejected, and the amount allowed, also 
the date of the allowance of each and the date of the 
issuing of each certificate, It also shows the number of 
the cause in which each eertificate was issued, thus facili- 
tating any examination that may be desired to show the 
evidence on which the same was granted, or any other 
facts in any special case. That book also contains a 
schedule of all rejected cases. 

It will be scen that the amount allowed and audited, 
and for which certificates were granted, is eighty-two 
thousand two hundred and three dollars and ninety-three 
cents ($82,203 98.) 

~The amount acted on and rejected by the Commissioner 
is forty thousand and sixty-seven dollars and ninety-two 
cents ($40,067 92) which is nearly one-third of the whole . 
amount presented. 

The whole expenses of the Commission, on which cer- 
tificates to the Auditor were granted, including attorneys’ 
fees and the clerk, amount to twenty-four hundred and 
seventy dollars and fifty cents ($2,470 50.) 


This had to be realized on warrants issued by the Auditer - ` 


on the State Treasurer, and as there were no funds in the 
treasnry, and the expenses had to met promptly, the 
warrants had to be disposed of on the best terms. As 
there was little or no demand for the warrants, and the 
stringency of the money market great, they had to be sold 
at @ ruinous sacrifice. 

It is to be exceedingly regretted that the unfortunate 
management of the road by the officers of the State, and 
the tardy act of the State in providing a mode for the 
adjustment of these claims, forced most of the poorest 
and most deserving of that large class of persons who 
toiled hard for said road, on the faith of the State, to dis- 
pose of them at a ruinous discount. In many instances, 
this caused real suffering to dependent families. These 
. claims went into the hands of others more fortuna-ely 
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‘situated pecuniarily, who presented them under this act, 
as transferees, and to them payment has been made. 

Appeals were taken in only about six cases, and in 
these I had appointed counsel to represent the State. By 
proper attention, and reference to the books and evidence 
on file in the Auditor’s office, and the assistance that can 
be rendered by the Commissioner and clerk, at any time. 
called upon, the interests of the State canbe properly, 
and I am sure successfully defended. 

In the exercise of what I conceived to be sound judg- 
ment and proper discretion, attorneys for the State were 
appointed in but few vases, thus burdening the State with 
but a small amount for counsel fees. My own labors and 
responsibilities would have been diminished if I had 
acted otherwise, but I did not conscienciously think it 
necessary to place an additional burden on the tax payers 
of the State. 

The number of claims which could jate properly come 
before the Commission, but which did not, probably 
owing to the limited time allowed, there are no means. - 
of knowing, butit is presumed they amount to a con- 
siderable sum, as the treasurer at Tuskaloosa certified 
that he had issued due-bills or certiticates to the amount 
of eighty-odd thousand dollars, for out-standing debts 
ascertained by him to be due, and these did not embrace 
all the debts under the administration of Wheeler, as 
superintendent, nor the claims due on the Northern 
division of the road, nor those under Col. Harding, as _ 
superintendent. But quite a number of the due-bills 
issued by Randolph, treasurer, on examination and proof, 
it will be seen, were rejected. 

There was alko a claim presented by H. F. Skaats, 
assignee of French & Co., for over eighty thousand dol- 
lars. Butit was at so late a period that he did not have 
the requisite time to prepare the necessary proof, at least 
none was offered. The proper investigations of this claim 
would involve the examination of an account of probably 
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forty thousand dollars, made up of a vast number of 
items, running through a period of ‘several months, also 
the settlement of several important points of law. 

From the testimony filed in the Auditor's office, it will 

be seen that about the time Col. Gindrat took possession 
of the Alabama and Chattanooga Railroad, as receiver, 
under orders from Gov. Lindsay, a contract was made 
with the Alabama Central Road by which it acquired the 
right torun its trains ov er that portion of the Alabama 
and Chattanooga Road extending from York to Meridian. 
That contract or agreement was to exist for twelve months, 
and the Central Road was to pay at the rate of one 
thousand dollars ($1,000) per month for the privilege. 
‘Ten thousand dollars of this sum were paid in cash at or 
about the time the contract was made. This amount, it 
was stated, was expended by the receiver in getting pos- 
session of the road. The duties of my position did not 
require an investigation into the application of this fund, 
and the time allotted within which the absolute duties of 
the Commission had to be performed, being so brief, for- 
bade it. 
. It was is Understood that the other two thousand dollars 
due under said contract from the Central Road, have 
never been paid. After the expiration of the contract 
above referred to, Col. Harding, the superintendent who 
succeeded Wheeler, entered into a new contract with the : 
Central Road, for one month, under which it paid to the 
Alabama and Chattanooga Road two thousand dollars 
for the use of that portion of the track from York to 
Meridian. This amount, Harding stated, had been used 
in operating the road. 

There is also due from the U. S. Post-Office Depart- 
ment, to the Alabama and Chattanooga Railroad, about 
twenty thousand dollars or more, for carrying the United 
States mails after the seizure of the road by the State. 
This claim, from some unaccountable cause, has never 
been settled or paid. Whatever the correct amount may 
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be, it is clearly due the State, and if the proper efforts 
were made, could no doubt be recovered. 

_ I also feël it my duty to bring to your excellency’ sat- 
tention the fact that the biil “which was filed in the 
Superior Court of Dade county, Georgia, in behalf of the 
State of Alabama, has been recently dismissed at her 
cost, and I understand an effort is being made in that 
court to charge the State of Alabama with a considerable 
sum of money for alleged damages incurred by virtue of 
the injunction obtained by Alabama. This bill was in 
reference to the Alabama and Chattanooga Railroad. 

I cannot close this communication without recognizing, 
in a public manner, my obligations to Mr. W. H. Clanton, 
of Montgomery, whom I appointed clerk, under the 
provisions of said act: J allowed him nine hundred and 
thirty dollars, paid in certificates on the Auditor, an 
amount totally inadequate for the services and labor per- 
formed. He has been most efficient and attentive in the 
discharge of his laborious duties, and uniformly courteous 
and polite to all. 

The delicacy and responsibility of the position assigned. 
me, were appreciated., In many respects the act re- 
ferred to, conferred on me ‘unusual and almost unlimited 
power, and I brought to the discharge of these peculiarly 
delicate duties an earnest desire to do full justice to all 
claimants and to all parties, and at the same time to 
guard the interests and the rights of the State of Alabama. 
Tf my acts and the results ae my labors meet the appro- 
bation of your excelleney, the Legislature, and the people 
of the State, my highest ambition will have been gratified. 

I haye the honor to be 

Most respectfully, 
Your obedient servant, 
Wma. H. Moores, 
é | Commissioner. 
Huntsville, November 1, 1873. 


ERRATUM. 


On page 11, fifth line from bottom of page, read Le 
instead of eighty. 
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